
NEW YORK^CITY.
TBE COIRTs»

MUTES STATES DISTRICT COURT-ID AOM fUlTY.
Helenas of tbe Quaker City.

Before Judge Ulatcbfot J.
Tht United States i>». 77»e Steamship Quaker City

(Columbia), her Engines, Tackle, Furniture, Apparel,Stores, rfc.The following order bus boon Issued
by the Court in this matter:

Thelibel of information tn this action having been
ritouilsaed and tue above t>uit discontinued on written'eonsonton hie of the tinted State* Attorney of
Una dintnet, and the cost* of the Clerk and Marshal
having been paid on such discontinuance, you will
discharge the said steamer Columbia, her tackle,
Ac., from your custody. Yours, Ac.

CEO. F. BUTTS, Clerk.
Maw You, June. 1839.
Upon reoeipt of this order General Barlow, United

States Marshal, despatched Deputy Marshal Turney
to tne foot of Twelfth street, Kast river, wnere mo
vemit]I to tying, with orders to diBchargu Hie keepers
and turn the vessel over into the bauds of the
owners.

UNITED STATES COMMISSIONERS' COlW.
Alleged Bankrupt Fraud*.
Before Commissioner Belt*.

The Putted Stales vs. Ledutlt <t PhilU}>t..lu tliia
case an Indictment had been found by tho (Iran i
Jury at Hartford, Conn., chaining the accused with
ecretiug property to the amount of $40,000 and
fraudulently omitting the sama amount from tbuir
schedule filed in their voluntary bankruptcy.
The bankrupts left Hartford ana were arrested in

Ums city upon a beach warrant issued by Judge
Hhlpmun. An application was now made to ball the
accused, and Mr. Edwin James, their counsel, produceda communication from Judge Shiiiman staling
that wero the case before him hi; sluiuld require bail
to the amount 01 $&,0ou each in good sureties.

'I he Commissioner acted upon this statement and
ball to the amount of $&,ooo having been given and
approved to appear on the trial or the indictment,
the CoininisHiouer ordered their discharge.

h'rtwiu James and J. JoachiuiHscn for tho bankrupts.Mr. Bell for the government.
Allcst'd Forgery by 11 nomity Cleric.

Before Commissioner usborn.
The Untied States vs. John E. Head..The defendantis charged on the aiUdavlt of one William

Watta, au ex-member of the i lrst New York VolunteerKngiuecrs, with having got illegal possesion 01
a chuck duly issued by the Treasury Department,
niuiilicivd on the 13th November, and sen' by
muil addressed to lteubeu Vasr>, who held Watts'
power of attorney for the collection of his bounty.
Ii Is charged thut defendant trot possession ol tbo
check; that he forged Watts' name to it and procuredpayment of It from the Assistant Treasurer.
The u lendaut is held for examination.

SCPRCSIE COURT-GENERAL TERM.
A Complicated Ij«a«o C«w.

Before Judges Gierke, Barnard aud Cardozo.
The J'tople ex re I. Mar<jarel F. Dunn vs. FrederickD. Tappan, Trustee, nncl Others..Two canes

mixed up in this suit came before the court on a

certiorari to Justice Bull, of the Klghth Judicial District.By the return It appeared that summary proceedingswere instituted against William J. Dunn
and the undertenants in a tenement house to obtaiu
possesnon against the defendant (Dunn) for holding
over.
The case No. I referred to house No. 826 West

Seventeenth street; aud it appeared that one Cairns,
who had a life estate, gave a lease to Itussell Wilkinsonl'or seven years, in 1847, which lease expired
In 1S&4, and that the defendant (l)unn). as assignee,
bad held over lor jears, paying no reut: that Culms
died several years since, ami Ellen K. Ward became
entiled to the property under the will of (ieorge
Kapalje, aud made a trust deed of the property,
vesting the legal estate In Tappan. William J. Dunn
appeared and made an aitldavit controverting the
lacts in the aindavit of the landlord.

In action No. 2, which referred to No. 337 Wept
Seventeenth street, the facts were the same except
that the lease from Calms In that case was to Wm.
J. Dunn directly. It appeared that Wilkinson is
dead and that William J. Dunn has been In the
habit of letting, collecting the rents and paying over
no rent to anyone. The Justtce gave Judgment for
the landlord, who was put Into possession. Various
points were taken and objections urged to the proceedingsby 1). M. Porter as counsel for Mrs. Dtinu.
H. Brewster for the respondent insisted that MargaretF. Dunn, not being a party to the proceedings,
had no standing In court, and cltcd ths case of Starkweathervs. Sn»leir. 4/i Harbour. 1A4.
The Court so oeld, and ordered that the certiorari

Uo <iUiiBhoil wliti costs to respoudcut.
A Quarrel Among Lawvern.

In re. Ham..Messrs. Dawson aDd llam were recentijpartners In business, but the latter woj coinpeltedto sue for a dissolution of tlie partnership,
and also Instituted an action against Dawson for
alander. Mr. Dawson now asks that his form it
partner l>c thrown over the bar. It would appear
from the aflldavit of Dawson that their llrin was employedto collect a debt of $2,(too; Mr. Ham having,
as alleged, assured the client that the evidence was

tuple and the debtors solvent; that subsequently
Mr. Ham compromised the claliu for $^11 'ifl, not
only without las partner's consetit, but against his
express wisn; that ho had been smco applied to for
the money by tive client and had said he was unable
to pay. but would at some future time.
Mr. Ilam's counsel said the animus of the prooeeilingwas evldeut, but a suit had been commenced

for this money against both the partners, which wis
perhaps a cause for that feeling on Mr. Daw*oti's
part. Till that tM decided this proceeding was prematureand the Court was bou» 1 to dismiss it.
Mr. Justice Clerte said the two proceedings were

entirely independent.
Counsel for Mr. Mam said they had <> fuilv relied

on this point that they had urepared uo a;fl davits;
that his client was ready snd willing to pa* over
the money If It was proper to do so. If the Court
decided acalust them they should claim the right to
aubtnit tneir papers.

Mr. Dawson said the reason why .Mr. Dam hvl uo
affidavits was that he could not deuy ibe facts.
The Court took the papers and reserved its decision.

Tito Applcton Case Again.
Warm* vs. App'i ton..U will be remembered that

alt has been pending for sometime in the name or
Samuel F. Appleton to set aside his marriage with
Uie defendant on the ground that her lormer husband,the plaintiff in this rase, was still alive. Tnat
case, with varying success, has been going through
the courts for some year*. This suit has been commencedby the first husband to set aside the second
roarilage. The defendant demurred for various
alleged defects In the complaint, the chief being tli.it
there was no allegation of residence or the parties.
The Court below gave Judgment for the plaintiff on
the demurrer with leave to 'he defendant to answer.
From this decision the defendant appealed ami Uie
apptai was argued to-day.
The Court reserved it« decision.

SUrfEME CDU1T.CHAWSt^S.
Mockiulo Runiitas 8uit.A Confederate fSviii.

pnthizrr In Trouble.
Before Judge Cardozo.

rtnac Campbell ct a I. to. Leah //«» (..Thl» Is nn

Action lu equity brought by a largo (li ra In I.ondou.
The platntlfTK In IMS, bought very valuable tract#
of property in the city of Charleston, through their
gent, Ernest II. Hart, the husband of the defendant.
On account of the existence of laws In Mouth Carolinaprohibiting aliens from holding real estate
Krnest L. Mart, acting as the agent oi the p'.atntiflx,
took tho legal title of the property in his
own name, advising the plulntnm thereof in
terms amounting to a declaration of trust.
The agent married the defendant in i*«8, and soou
afterwards made a deed or gift to his wifo ot all the
property standing In bis name. He died a few
months since, and the defendant, immediately after
her flnshand s death, sold a portion of the estate. It
1a to recover the proceeds of that sale, amounting 10
$40,000, that the present suit has teen instituted.
Hhe defendant answers that the money with which

the property was bougnt was tho proceed* of bloonadcrunning, and then follows the usual allegation
ofthe Confederate Mates being a body of armed men
ii ictuit hhiiih in* [i'iciiiimi ui vi »»' i ini' M

States. The raw came before llie court ou motions
of the defendant to dissolve the attachment, In|un<tion and receivership obtained by tho plaintiffs,
aa security pendente lit*.
Motions denied.
John E. Ward lor the motion, Kdward I.. An trews

opposed*
Atlarneva In the < imrl of ^rMlnn«.

Before Judge lugruua-u.
/nre Same* V. JfcCletlaru.lhin la the case of the

lawyer whom Judiro Dowlfng expelled from the
Court of Special Sessions last Thursday. Plaintiff
yesterday, through counsel, applied to .indge Ingra
bam for an order directing Justice Dowltug to allow
cause whir a peremptory mandamus should notlseue
commanding him to permit Mr. Mci'lrllan lo pracUceIn the court ovvr which ho 14 one or Hie presiding
(ustlces.
Judge fngrohatn, after looking orer the paper*. dn

cl<te«l that there was no necessity for a writ of mandamusIn the prervnt lustauce, as the Court of
Fpeclal Region* was not a court of record, and that
Anybody, whethor lawyer or layuiau, had a right to
practice there.

Later in tho day Mr. A. M. Hoteldo, Jr., counsel for
Mr. McCiellnn, renewed the motion, an I read a law
passed by the Legislature of is<w, which enacts' that no person, except such as are duly admitted
to practice aa attorneys and counselors by the Nilprerue Court, shall practu» », any pf ti>«
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eosrta of the eJtj knd connty of Sew Tort,"
and proceedeu to say Uiat this was a
very Important ruse.tho pioneer cane of a number
which were to follow; that Mr. Jostlce Dowlirg
bad for uowe time back assumed to himself very
despotic and aroltrary powers la clearing oat membersof the bar from his court, on the ground, as he
bad been informed, that those lawyers were not
members of that little "ring," better known in the
oouiaiualty as the "ring of Tombs lawyers." 80
far as he was concerned ne had never had occasion
to practice m any cave before Justice Dowling, but
had been preseut when cases were tried before him.
In the present instance Mr. McClellan, a young lawyerof probity and position, had appeared at Special
Sessions to defend a client, and Justice Howling,
without assigning any cause, summarily ordered the
plaintiil to leave the court rooui. Counsel thought
it was time that the Supreme Court should vindicateits own dignity by protecting its officers from
InsultR and annoyances while engaged in the performanceof thoir duties. He hoped his Honor
would grant the order and establish a precedent.
Judge ingrahum said that the best course to pursue,lit order to have the case thoroughly ventilated,

was to present it In the form of amotion, thus giving
the defendant notice. He would suggest next MondayWeek as the day when both sides could be
heard.
Mr. Soteldo replied that he would adopt bit Honor's

suggestion. He was anxious to have the case
thoroughly tested and sifted. On the hearing of that
motion, II necessary, be would make public a few
Important facts connected with the "ring of Tombs
lawyers," and endeavor to explain why none but
the members of said "ring" were treated courteouslyat the Court oi Special Sessions.

SUPREME COURT.C.BCU1T.
An Arrideut anil its Cause.

Before Mr- Justice Mullen.
James Co.ijrove vs. Isaac C, Oyden unit Others..

Tins was a suit by a boy through Ills guardian for
damages for a wood-pile falling on lilin. The woodpilewas, it seems, in Thirteenth street, west of avenueC, and belonged to the defendants, who had a

lumber yard east of that avenue. The lumber had
been piled up on the streot by their agent, but, as
they claimed, without any authority from them. It
was claimed thai this exruscd them, and It was
claimed lurther that the pile was well put up, and
that the accident was really caused by the boys playingover it and pulling out some pieces to make seesaws,Ac., and the plaintiff was one of the boys.
The Court left the question of negligence with the

jury on both sides, chargiug, as usual, that the
plaintiff must be free from negligence to recover,
and though a child, was held to the same care as an
adult, but holding thai the defendant were responsiblefor their agent's acts.
The jury found for platnttfT a verdict of $4'>o. o.

t,. stewait for piaintill; Luther it. Marsh fur defendant.
SUPREME COURT.CHAMBERS.

The Trlnltj Church Corporation Muddle.
Before Judge MuCuun.

Paiii'd Groexbeole vs. William E. Dunscomb and
Mo>ga n Dix..'This case came up yesterday on demurrerto the complaint tiled therein. The history
of the litigation, which promises to he rich in developments.will be found in the amended answe.*
annexed:.

BCPKUIOR COTJBT or Till! <'ITY OK NEW VOftK.
'Dut i l Gi'oettbeckv. IVtn. K. Duwomb <uvl Mor<j>in .The

amended complaint »f ths plaintiff show* to the Court that lie
Is a citiien of tbe United States and an Inhabitant of ilie city
of New York ami a successor of lome of tbe original Inhabitantsthereof of Hollaud, who were corporator* of i» corporationchartered and granted under the following titles
'Tbe Rector and Inhabitant* of the cltyol'fNew York In communionof the Church 01 Knglund aa by law established,
parsed June 27, 1704, as amendment of the original charter or
Trinity church In aald city, (ranted by the title of 'The
Hector and Inhabitants of our said city of New Vork in communlouof our I'roiestaul Church of fineland aa now establishedby our laws, passed on the 6th of May, Hj'97.' " The
plaintifl includes in ihia complaint so much of the original
charter as the Court may direct to be produced, hut especially
tbe fourth section, as may show iD what manner the funds
were raised to build tbe original Trinity parish church and
rector's parsonage house, and fence, enclose and gradn the
burial ground) adjoining the parish church by " a pound rats
or otherwise," by taxes "charged upon all and every or the
Inhabitants of ealJ parish of Triully church In
said city." The plaintiff Includes In hie complaintby Its title the "act for making such
alterations In the charter of the corporation of Trinity ohurch
ri to render It more conformable to the constitution of the
State. I'assed April 18, liitf." Plaintiff cites especially ami
certainly as a part of this complaint the constitution of the
Stale or 17:7, lo wit, icction thirty-sii"And be It further
ordained that all granls of land within thia Ut ile made bv the
King of Great Britain, or persons acting umter his authority,
after the 14th day of October, 1776, shall be null and Told; but
thst nothiug In this constitution shall be construed to affect
any grants of land within this State raaje by the authority of
the said King, or bis predecessors, or to annul any charter to
bodies politic by hlrn or them, or any of them, made oriur to
that date." The plaintiff Includes in bl»'comp)..lrit that on
the allegation as set forth In the act of April 17, 17x4. that a
council appointed hy the Legislature on the XVI October.
177C, "upon the petition of sundry persons styling themselves
members of said church, and alter hearing sundry other personsclaiming to be church wardens and vestrymen of said
church, reciting that there was. In tbe opinion of the council,
rrasoii to believe that the dissensions respecting said church
materially endanger the peace of said city, did in effect deter
mine the places of churoh wardens and vestrymen to be vacant,and by tbelr ordinance, dated the 12th day of January,I'M, did vest the estate, real and personal, of the said
corporation In nine persons therein named, to be retained
ami kept by them until such tluie a- further
leg*l provision should be made In the premises." The plaintiffsays that tbe trustees named In the "ordinance" associated
with "themselves oilier trustees, under the act of April 17,
1714, "and either Ignorantly or otherwise uealccted lo carry
into practical effect the spirit-meaning, or intent, or provisionsof said act lo render the charter of rrinltvfcburch more
conformable to the constitution of tbe State." Plaintiff avers
thai the trust eststo has been diverted more and more con.Ilnuaily, to this dav, frnra the purposes of Ibe Inhabitant! of
the cltv of New Vork who endowed tbe parish church, and
tbe defendants are accessorl»s after the facts, and personally
continue and threaten to continne to divert sa'.d trust est ite
from Ibe purposes of the founders of said corporation of
Trinity church, and greatly Injure the p aintltf thereby, as
herein specified. Tbe plaintiff also sari that the purpose of
the founders of the corporation of Trinity church was to prey-tiltha increase of vlca and Immorality in the city of Mew
York, and not mersly to support the paras'tua of any sect.
Also that the Jewish "rabbi an t his congregation contributed
funds to build the original parish church of Trinity in this
cltv. riaiotlff says be Is or the same faith, baptism and
couimunljn, to Die I>eal of hla knowledge and belief, »« the
wardens aoJ vestrymen of Trinity church Dorp iratlon
wera nil the 4lU day of February, I <14, to
wlt:--John Johnston, John Riosevell, I'avid Jamieion,Oliver Teller, John Janaen. Cornsllu* Clopper,
Jacobus Kip, John Cruger, Oarrett Ketiich a, Jacobus
Par art, Stephen Huckenhnven, Abraham Winded, Jacob
Rer.nett, laaac Decker, John Meyer, IUnry Vanderapieqal,
Anthony Kut»<Ta. Plaintiff alio *ay* that he is a Protestant, a
Trinitarian nod a believer in the dietrineof the Cbrlitlan eom
ni inlou aa establitfcsd by the Synod or Ecumsulcal Council
of Iiort.

Plaintiff say* that he bae taken the sacrament In a dispel
nf l'rlnliy church in thl* pariah, In good faith and without any
rafen-nce to the presen. action. before the defendant! admittedthe service* of the Urcek Church communion In Trinity
church, In this pariah. Plaintiff aajra be liaa long been ready,
wl Ho.: and aoiious.being a Prote«taut mlnlater of the go*,
pel, without a church edifice- lo preach in the parteh clinrch,
the lame .-a ministers of the Church of Rngland, ae bylaw
eatabliahed, used to preach alternately with the Dutch RetunnedChurch tnlnieten In their church in Naasau atreet. In
Ihle pariah, before the firat rector of Trinity church had any
cbnrcb erected; and the defendant* hare refined pvlshIoneraofaald pariah thl* privilege when rnqneetel lo allow it
The plaintiff further atatee that b« 1* willing and anxious to

perform every act neceeaary and proper for him to do to
ecure all .hi* right*, liberties, franchisee and endowment*

u* a corporator and successor of the ancient inhabitant* of
Ike city of New York who founded and endowed the (aid
i.arlah«-buroh corporation.

1'lalutiff aava that the trust estate, In poesesalcin of the d«
feiidinta and their associates, (tyllng tnetnaelves " The rec.
tnr, churchwarden* and vestrymen of Trinity church, In the
cite of New 1 or*," roealata ut land* In thl* city formerly da

crthedaa the "K Ing'a Farm and (la-den," and a grart made
by Wouter Van Twlbar, Anneka Jan* and Roclolf Jana»n,
ber iiret husband, for eminent services, the grant eonalatlng
of alitT-two acre*, Dutch msasure, eltuate north of aald fnim
and garden, and *outb of Christopher atreet, and liotween
llidaon river and Broadway on the waat and eaat. In aald
cdy: alao the pat ish church, *lte and edliice, aa dcarribed in
the original charter of 101*7 and I7M: alao a cemetery on the
laland of Manhattan, In the way of the city's growth, to wit,
hstwesu IWd street on tLe eoulb, and Mtali ureal on the
north, and tenth aemue on the eaat, and Hudson river on the
we*t, purchassd by proceeds of the aalea of such farm, gardenand grant. als i of bonds and mortgages derived from the
real estate as moro particularly described In a public documenton tils In the State library at Albany, entitled, "Reports
of the Relent Committee of the Senate on the Affairs of TrinityObnrrh, with the Testimony relating thereto; Albany, Tan
Hsmhuyaen, Printer, which document. In eo far a* It
deicrlbes the property, Is ready to he proJuced as a part of
tb i complaint n nia court ra*v oiitei.

p.Kit.HIT further aaya tbat de'endama and their aiaociatea
conaplring with them, who wlen better known will he In
eluded aa partlea defendant In Ihle anion, M the court iray
direct, era waailng, bare wealed and, ae tbe plaintiff be-
l!eve», are Intending to «ut< tbe trnet eeUle In ibeir heni*.
to tbe gTcal loM. damage an<l injury of plaintiff an I hi* aeandat who irav hereafter be made p eln'.ITa tn till" air'.
Such waete plaln'.IT believing being In contravention of Ik"
Intention of the contrlbutore to thli iruat eelate In the ban la
of the defrndante and thalr ataorlatee In leaking to
acquire ''political weight ' and boaeting thereof; In having
treatrd the I»egl*!atnre of the Slate with <'Oniempt when
railed to account lor their atewirlahlp of aald truai eatate;
In having neglected to provide for tbe poor of the pariahwhlla pamper'ng the pride of tbe worldly minded and laving
up treaanrca on earth In hnnda and mortgagee; In preaching
thai " Protectantlam la a failurealeo ''that Luther, aeeftig
that he had committed a gigantic error In advocating the
Srripl'irea alone aa a innaoe or aalvatlon, knowing well that
tbe authority of the Church waa the Inelrument taat ahould
decide controvaralea or faith," and aleo "that Protealantiam
aa a moral ayatem la alatnped aa a failure"-to wll,
the parlab of Trinity i-.hureh, IB the elty of Saw
York, tn the year 1KA. by Morgan Dlt, one of
the detrndama herein. Plaintiff further aaya that Wm. K
nunecinihe and Ma aaaorlataa par out of the revenue* and
en lowmenta of the parlab churcti a etlpend or ealary for
preaching eueh hlaaphetny, and I* acceaaory thereto. Plaintifffurther aaya that tba defendant, Human Dli. prearhea la
tbe pariah "tnat while denying tha dogma of tba Iirmacu
late conception, auv lorm o> ( athnllctena la better than tbe
private lodgment of tba Proteatanta whn effected Ike Reformation.The plaintiff further aaya tbat the defendante
denying 'he communion of both Roman Catholic* anil Protectant*have admitted Into Trinity pariah chtirrh the aervlcc*of the i,reek communion and that the defendante are
receiving and waating an income of hundred thouaand
iiollara yearly mure than I* allowed under the ant of April
17,17P4, or any act of any aucreedltig Leglalature or the fttate
of New Vork. Tbe plaintiff further aaya that Morgan Dli
*ilv>catea the eetalillalimenl of houao* of ah'e bodhw y nin;;
wnm"ii In the pariah by meant of tbe aurplua revennee,and William K. Iiunaonnibe connlvea thereat and la aceeeaory
thereto, Plaintiff further aaya that the defendauta have ellowedvice and Immorality to inrrraae in the city, and have
eatahliahed no effectual mean* to prevent Church alreet and
honaea of III fame Id the lower part of Mraenwlch »trret from
bring more and mora ccandalnu*, the more and mor* the ilefeiidHiitaand their pre'lc-eeaora have departed from the Protaalantfaith and bnpttam of Ibe truat eatate In their admtnletratlon.Plaintiff further aaya that hy iho conduct or tbe defeodautaaud thela aaeocie'.ea, a* above apacltled, he la In
dao^ir of I'.nal loaa oi'ail hla llheittei, rlghta, fianchiaea, etidowmeiiteor propertlea whlc'.i belong to him aa audi cor*
norator of tha corporation of Trinity church aa chartered
.InneS7. I7tH; plalnilfl being advlied hy conned and ballevIn*tbat hy anon acla of the defendant* and their nredec"«
ore ihe property an J endowmenta of tha corporation rail to

the poor of the pariah of Trinity church end city,
according to the Uwa aud practice* of the realm
of KngTaml by ivhi.'h tha corporation nf Trinitychurch waa originally chartered. Plaintiff further
aaya ilial the defemlama conalenlly aaaert that tlicv will never
admit that they have any obligation reeling on them, under
the fifth ac tion of tha act of April 17,1714. to realore to the
hrlra of Anneka .lana lha grant of etuvtwo acre* Dutch
maaanre, ma le hy tba Dutch (Jovernor tVonter Van Twider,
and In their po*«eeamn and never will reaiore Ibe aame,
Wharetore the plaintiff deman<la judgment, and prara tbat an
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order may be made herein, by thti honorabla court appointinga receiver, with the uaual rlatna, powara and authuritlua
or reoelvere lu auch caaea made and provided, to whom tbe
said trueteea. dctandanta htrehi and their aaaoclatci, callltiK
themarlvea 'Tbe rector, chrrc'iwardein and veetrymen uf
Trinity church, In tbe city of New York," may be compelled
to acroant for all the proceeding in Ibo preinltea, eubjact to
uoh further urdcri u thla court may direct.

DAVID QKOESBECK.
Tbe case, which attracts a good deal of Interest,

wan argued yesterday fur the defendant. The argumentlor the i>laintiif will be commenced this morningat ten o'clock.

SUPERIOR COURT.TRIAL TERM.
liefore Judge Fithlan.
Healed Verdict.

Don(on vs. miner and Others..In this case, previouslyreported, In which the Court directed a verdictfor the defendant Elmer, Out left the case of the
oilier two to the Jury, the jury has decided h» favor
of ootii the deicntiaiiU.

SUPREME COURT-SPECiAL TERM.
Derlaiona.

By Judge ingraham.
Patrictc D. Farretl v». John Kt llu Jndirment for

the plaintiff, and perpetnai InJnncUon granted and
refcxence ordered to compute plaintiff's damages.
Richmond, Trustee, vs. Thomson etal..Judgment

for plaintiff.
Butcher vs. Astor..Complaint dismissed, with

costs.
Peck rg. Erie Rrtibcny ftompawi/..Judgment for

plaintiff on demurrer, with leave to defendant to
amend auawer on payment of costs.
Ma nice en. Alanlce..Judgment sustaining will, exceptas to the direction to accumulate part of the

income and except .is to the continuance of the trust
after the decease of daughters' issue and the minority
of their Issues. The \ale College bequest Is sustained.

SUPERIOR COURT-GENERAL TEMfl.
DecMona.

Judges Monell. McCunn and Freedman reversed
judgment In the following cases, argued at the March
term, 1889:.
Clariueyva. The Metropolitan Fire Department..

Order sustaining demurrer to complaint reversed,
with permission to the defendants to apply at SpecialTerm for leave to withdraw demurrer, and to
auswer. Opinion by Justice Mouell, concurring
opinion by Justice McCunn.
Constantlne vs. Wake..Kxceptlons overruled and

Judgment ordered lor the plaintiff upon the verdict.
Opinions by Justices McCunn and Freedman.
Qulnn, Administrator, tfe., vs. LloaiU.Judgment

modified. Opinion by Justice Monell. Order to be
settled by Justice Monell.
Onuses Heard April Ceneral Term» 18(19.

Before Chief Justice Barbour and Justices Jone9 and
Fltlilan.

Donnelly vs. r.it>t>u..Judgment affirmed, with
costs. Opinion by Justice Jones.
Barker vs. savage..Judgment affirmed, with

costs. Opinion by Chief Justice Barbour.
Solomon vs. The Central, Park North and East

Elver Railroad company..Exceptions overruled
and judgment on this verdict ordered for defendant,
with costs. Opinion by Justice Jones.

l'rck vs. Knox,.Kxceptlons overruled and Judgmentordered for defendant on the veruict, with
costs. Opinion by Justice Kittiian.
Hons vs. Whitfield..Judgment reversed and new

trial ordered, with costs, to abide the event.

Mooney vs. Hudson River liailroa<l Company..
Judgment nitlrmml. Opinion of the Court by Chief
Justice Harbour; dissenting opinion by .fustice Jones.

May Uenernl Term, INtitl.
Before Chief Justice Barbour and Justices Flthlan

and Freed in an.
Smith vs. coe..Order deaylna plaintiff's motion

for resettlement of the caae affirmed, with costs.
Opluion by Chief Justloo Barbour.
Newberry vs. The Mayor, d-c., oj the Ci'y of AV to

York..Defendant's motion for Judgment denied.
Order discharging complaint reversed; new trial
granted; costs to abide lUu event, opinion by Jus*
tice Kithian.

Mills vs. Watson..Judgment affirmed, with coats.
Opinion by Justice Flthian.
Roe vs. Cruder..Judgment affirmed, with costs.

Opinion by Justice FithlanSpeyersvs. Lambert.Judgment ordered for plaintiffupon the verdict, with costs. Optniou by Justice
Freedman.
Blatchter vs. The Albany City Insurance Compatty..Orderappealed from conllrmed. with tea

dollars costs, opinion f>y Justice I'reedmau.
The Boston Silk an(l Woollsn Mills vs. Evil, <f-f.

Order appealed from reverse I, with ten dollars costs,
and decision or the Cleric affirmed, opinion by JusticeFreedman.

mnmr minT ninr i
marine i>umvi.r«ni i.

St-rri'iH in Ibe Nillnrry IltttiiH-Ns.
Hefore Judge Curtis.

DaeM Selling M, S. IT. Atlamt..The plaintiff sold
to defendant his stocK of rKbona and velvets lu Octoberlust aud received In payment a check for $3,000
and two notes amounting to (TOO, and shipped the
goods to Providence, 11. I., where the defendant resides.I pon examining the goods defendant, as

alleged, found that nian> pieces of the most expensiveribbons, which were sold as full pieces, were
deficient In the stipulated quantity to the amount of
about $800. Defendant subsequently refused to pay
the #.'1,700, when plaintitl' consented to allow the
$200 ami the defendant then paid the $3,650 In lull
settlement. Six months afterwards the plaintiff
brings tills suit for »n alleged balancc of $6"0, which
lie and his son and his brother-in-law testified defendanthad promised to pay iu addition to the
$3,7 .r>0.
Although the testimony of the defendant was the

only evidence to contradict these witnesses, Judge
Curtis determined that Hie surrounding circumstancesconfirmed defendant's statemen', and gave
judgment in favor of the defondant, with an extra
allowance of costs. For plaintifT, A. Blamenatlcl;
for defendant, J. 8«1U Ititterban I.

MARINE C3U8T.PART II
The Cnse of the Hblp Jnities FmCit, Jr..Actionby n I'swrniirr lor Drench ml Couirnct.

Refore Judge cross.
Mary Ann Bra'lley vs. Charlr* MarthaH et al..

This is an action brought by'the plaintiff, a passengerby th«; ship James Foster, Jr., during the unfortunatevoyago made by that vessel in August and
September last, from Mverpool to this city. All the
circumstances connected with »he voyage referred
to.its long duration, the short supply of provisions
on board, the brutality of captain and officers
and the sufferings and privations of the nnfortunatepassengers are still fresti in the recollectionof all, and are at the present moment
the subject of Invest igal Ion In a criminal
suit In the United Mates Circuit, In thfe city of Brooklyn.The fahole matter is again reopened In Hie
Marine Court. There have beeu no less than sixty
mix instituted, th" one now be.ore tne court being
the pioneer ami tent stilt for all.
The action in brought to recover 1100 damages, on

the allegation that tho defendants, owner* and proprietorsof the ship Jutucs Foster, Jr., did not furnishto the defendant the s'lpulatcd qiuntltr of provisionsand water during the voyage from Uverpool
to New York, and that in consequence thereof the
aerendaut was prosttaiod from sickness and in
health.
The plaintiff, through counsel. Applies to the Conrt

to order a commission to he issued to examine certainwitnesses in Knglund, ntaong others John T.
Bonch and llenlev J. Kdwards, ui? Inspectors, under
the ra«iwnger act, tlmi impeded the Foster belure
he left Liverpool.
The application for the commlssicm Is opposed on

the ground that the action is not brought for noncompliancewith the Hnilsh Passenger a*.t, but for
breach of a contract made with plaintiff.
Judge cross took the pupers, and reserved tils decision,

cclrt cf emiui session.
A Yoalhfut Nnr«lnr .""tent to Ming Slni.

Before Harder Haekctt.
Joseph Browu, au intelligent looking youth, was

irled and convicted of burglary in the third degree.
It appeared from the testimony that on Saturday
night, May 1, a pane of glass was broken lu the
window of the store of K. Teyton. 2:1 Bowery,
ind silks and satins valued at |400 stolen. A week
ifterwards a detective arrested a man named Smith,
who gave him lonu Information which led to the arrestof Brown. When brought to the nation bouae
tie voluntarily confessed to bavins commuted tbo
nurglary and stated that lie sold the property to a
man named Abratni for fortv-flve dollar*. The allegedreceiver was arrested, but he denied that he
Ixuiaht the property. The jury believed me officer and
round Brown guilty. He was arraigned for sen«
tence, and an intereatlnff colloquy took piaco betweenhim and the Recorder. His Honor reminded
the prisoner of the Tact that a year ago he pleaded
guilty to an attempt at grand larceny under the
name of Joseph Douglas, aid that at the Instigation
or some of the priaoner'a frlenda and on accotnt of
hi* youth Judgment wm suspended. As he bail
abused the clemency of the Court he waa sentenced
upon the former plea to Imprisonment in liw state
Prison for two years and si* months, and at the expirationof that sentence to be imprisoned for a similarperiod upon the present conviction.
John Cody was charged with stealing a rowboat

from Patrick Collins, on the 1Mb of April. The Jury
failed to agree and wore (Uncharged from the further
consideration of the case. Mr. llutrUtngs consented
to the discharge of tho defendant.
The < a*e of James McConm-ll and John Roach,

charged with laroeuy from the person, was commentedupon by the Kecorder. Il< aaul that when
the prisoners were arraigned upon the cnargo some
months ago they succeeded In having the trial postponed.having staled that tliey bad employed certain
distinguished lawyer* to rtefe id them. Home paritoa
had succeeded in spiriting the complainant away,
and it appeared that his attendance could not be
procured. Ills Honor said that be meant tbat tlioso
men should be tried.
Oonnsel for the prisoners etated that the case was

positively set down for trial on that day, thai an Importantwitness for the defence wo.iid leave me city
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on the 15th tnst.. and that they had been ready every
time the case wan called.
The Itecorder denied a motion to ball the prisoners

at this time, but intimated that ir the complainant
(1I<1 not appear before the clo.se of the teria he would
bail them.
The Grand Jury bronght In a large batch of Indictments,upon which the prisoners were arraigned and

their trials set down for Monday.
Catharine Gardner, who wax charged with stealing

seventy-flve dollars' worth ol household property
from Mrs. Elizabeth Gardner on the 27th of May,
pleaded guilty to petty larceny. She wan sent to the
Penitentiary for six months.

( haries W. Loew pleaded gnilty to burglary In the
third degree, the charge being that on the 2*th of
last mouth he broke Into a building on pier North
ilver and stole a box containing two dollars In
money, the property of Spear A Oarroll. lie was
sent to the btate Prison for turee yean and six
month*

CITY UTELUGEJCE.

The ivrather..The following record will show
the changes in the temperature for the past twentylourhours, in comparison with the corresponding
day of last year, aa indicated by the thermometer at
nuuuui n {jutnuincj, unnilu uuduihi, Biv«un«;(
corner of aliij street:.

1868. 18C9. 186*. 1869.
8 A. M 62 02 3 P. M 07 64
oa. M 60 02 or.M 07 ea
8 A. m 62 66 9 P. m 66 o'j
12 M 66 69 12 P. M 66 60
Aven.-go temperature yesterday
Average temperature lor corresponding day >ast
year.. 63?*
Found in the Water..Early yesterday raornlns

the remains of an unknown man far advanced in
decomposition were found floating off the Battery,
near Whitehall slip. The body wan removed to tlie
Mormie, wlieu Coroner Flynn was called to bold an
inquest.
Sudden death..Coroner Flynn was yesterday

notiOed to hold an inquest at No. 320 West Thirtyseventhstruct, over the remains of Mrs. Betsey
Hermann, a German woman, who tiled suddenly
without medical attendance.
Boy Drowned..Last Monday evening Joseph

Clancy, a. lad m arly nine years of age, whoso parent!
live at No. 496 Greenwich street, left Ills home an<:
was seen no more alive. Yesterday afternoon tin
body was found floating in the dock foot of ('ana
street, North river. I'ertntfWlon was given to removi
the body to the residence of the parents, when CoronerKccuan was notified to hold an inquest-.
Ahrkstopan alleged Confidence Man..Yes

terday a boy named Samuel Balston, employed b:
C. L. Jones, No. S3 Broadway, while delivering 1

package of books, was approached by Charles Torry
who handed linn a note to deliver. The boy left, ant
Torry also started otf with the parcel, wheu oillcei
Wooisey, of tho Twenty-fifth precinct, arrested him
and locked him up at the Central police oillce.
Auction Sale Extraordinary..Under an exe

cution a few days ago the undertaking establishnicn
of Charles Ulehl, No. 244 East Houston street, wa
sold by the Sheriff at auction. Among those wh<
purchased coillns was a Mr. Freeze, of avenue B
who. ut>on onenlnir tlicin to examine the materia
after their removal to his rooms, found In one of tin
cases Ida dead body of au Infant, Which had been sold
under the hammer. 'I'lio facta were reported to Dm
.Sanitary Superintendent, who gave a permit ioi
burial.
Board of heal Estate Brokers..An as^ocia

(Ion to bo known as the New York Board of Keu
Estate Brokers was organized yesterday afternoot
at No. 4 I'lne street. About ihlrty firms were repre
senteii. A constitution and by-laws were reported
und after debate and several amendments, weri
adopted. The Initiation fee for tho next thirty day:
was fixed at fifty dollars, after which time the pro
pdety of inereasiu;? it is to be left at the disrrettoi
of the Executive Committee. The following oitlceri
were Cbosen unanimously:.President, \\ illiatn II
ltaynor; Vice President, M. A. J. Lynch; Treasurer
V. K. Stevenson, Jr.: Secretary, E. Eespmus. Aftc
discussion in regard to the selection of a snitabli
board room, upon which no definite actLuy wa
taken. the meeting adjourned.
SKtuors Accidents..Patrick Smith, living at No

25S Third avenue, was yesterday run over by a dlr
cart, badly Injured and taken to Bcllevae Hospital
The driver of the cart, No. 7,497, escaped arrest
Jame9 Donohue, of No. Ji7 First avenue, was jester
day precipitated from a ladder upon which ho wa
palming, at No. 287 avenue A, and was badly cu
about the head. Margaret Funk, of No. 7»CUntoi
street, was yesterday severely injured b'
a lager beer wagon tnat run over her
The wagon was driven by John Cliuck. o
Morrlsunlo. John Mitchell, living torner o
Kortv-sixth street and Ihird avenue, was. Thursd.r
night, ruii over bya gravol train of the Hudsoi
River Railroad, at Mount Klsco a:id severely
wounded. Taken to Believue Hospital. Tlmothi
I.ear.v, living on Tliiril avenue, between Eightii'tl
and Eighty-first streets, employed in repairing tin
llarlem Riulroa<l bridge at 107th street, fell from
derrick and was seriously Injured. Taken to bos
nltal. By falling down ihe hatchway of the steatnc
Hun'svllic, nler 13 North river, Thomas Devitic wj
yesterday badly hurt and was taken to the Clt
Hospital.
Tim aMnn.AvcK Ordeh..The recent order (

Supcrlntciideut Kennedy, relative to the removal c

sick nnd wounded persons to Believue Hoepltn
in the anibalances of tlie Commissioners of Cliantle
and Correction, Is ptill the bone of contention ii
Ihe force. Warden Brennnn. of Believue Hospital
yeaterdav called upon tho Police Commissioners nu<

represented that out of thlrry-slx persons sent ti
that Institution since the order was Issued the record
of the hospital show but seven patients to lie it
need of hospital treatment. It was a'so showt
that the woman held as a prisoner at the Fourteen!)
precinct station house a few nights ago, on tin
charge of petit larceny, and who was sent to the hos
pital oil the report of Dr. Luther, police surgeon
tuat she could not live If retained in the stailoi
house, was feigning illness and was discharged ne\
rooming. The Coiutnisslnners have learned that tin
preclm t surgeons make It a practicc when i.iliei
upon to attend persons In station houses to ordo
them to be sent to the hospital to avoid the troubli
of personal attendance, and It Is expected that In i
day or two the Hoard of Surgeons will receive new
not at all gratifying to them. The revelations nmd<
yesterday by the warden of Believe Hospita
seriously compromise the reputation of more thai
one of the surgeons for me j tc.il ability and failllful
ness in the discharge of their duties.
Board of Fikk Undkrwkitkr8..The New Vorl

Board of Eire Cnderwrlters held a meeting at Vo
150 Broadway yesferdav, for the purpose of deter
mining whether the flre patrol shall be sustained fo
two years, beginning on the 1st of July, nnd o*fl\
lag the maximum amount of expenses which shut
be Incurred therefor. Mr. Henry A. Oakley pre
sided. There wax a arge attendance of insurance
men. The treHenrer read his report, from which li
appeared that d.lrlug the past two years tho sum 01

was raised and | ljl,74« expended. Icaviim
fl2,OOo in the treasury. Mr. Conkling, of the Etns
Insurance Company', said (Mat lie thought the lire
patrol, as at present constituted, ought not to i»c
continued. Ho bilieved It would be propel
for the Fire impartment to assume tin
dutlea heretofore performed by tho lire
pa'rol. The speaker fold that on tiehalf of his
company he would tako *n appeal to another tribu
nal, and patiently await a decision, to see If the
Etua Insurance Company could bo compelled to pay
Ita proportion of the tax. Mr. Conkling said that If
he gave his opinion on th^ subject It might appeardiscourteous to the Board, and he would thereforesimply record his vote against continuing tlte
patrol. A'vole was then taken, and ninety-one coinpanlea voted in favor of sustaining the Are patrol
and five against. Three companies declined to vote.
Mr. Hope said that the Finance and Patrol Committeesof the Board had made a careful estimate of the
expenses of the patrol and recommended that
11To.ooo be fixed upon as the maximum to be expendedduring the ensuing two rears. After dlacusstonthis sum was agreed upon and the Hoard
djouraad.

POLICE IITELLICESrr.

ArtfxiNO Over i Onap..Tht driver of a lager
brer wagon, who gave bit nam* as John Rilnrk, was

arraigned before Justice Shandlav, al K»»e* Market
Police Court, on a charge of driving over a child two
fears old named Margaret Kink, at tha corner of
Clinton and Rlvlngton streets. The man was driving
at a furious rata, and although persons call*) to htm
to atop he continued driving. The child wat> knocked
down and the wheels of the truck passed over its
I'Oilv, Inflicting injuries which it is thought will
prove fatal. The mau was locked tip to uwait the
result of the injuries.

Bi'HOf.anv i* Can at, 9Tn**T..Two yonng men
named Edward Grayson and William Montgomery
were yesterday afternoon arraigned before Juattce
^handler, at Kssex Market Police Court, on a charge
of burglary. The complainant, Mr. Jeremiah If.
Cr»ed, stated that tils liquor store, at No. at> Canal
street, was entered last night and money, wine an I
cigars, to the value of eighty dollars, stolon therefrom.The burglars effected an entrance by forcing
open the store door, ofllecr Holly I.jons, of the
Tenth precinct arrested the men in comnany this
morning and found In possession of Grayson soma
wine and money, which were Identified by Mr. freed
as his property. Both prisoner* weie held for examination
A Jovinii.b Pu.rntnn..Daniel Sullivan, a bright

looking lad, fourteen years of age, was yesterday
morning arraigned before Alderman Coinan, at tho
Tmnba, on the complaint of hti father, Denis Sullivan,living at No. »3 Paster street. It is alleged that
on Monday last Daniel took (217 in Treasury notca
from a drawer of his father's bureau, and making
known his good fortuna to a compauion of Ins own
ago proposed going on a apree. The matter wa*
duly considered and the noyi Anally concluded to
go to llolyoke, Muss., for which place
U»ej left b# tn* Orsi conveyance, ut. h»\.

3 SHEET.
ltvan noon learning the route taken by
the jtrvemie fugitives, followed in pursmt; but on |
reaching Holyoke learned that they had left that
pleasant retreat and goue to Swlngfleld, not many <
miles distant. The pursuit was continued by Mr.
Sullivan, and at Sprlngileld the boy* were overtaken t
and arrested by the City Marshal. In possession of
the boy Sullivan waa round $167, alleged to be a por- c
tlon or tne money stolen. The boys were taken in
charge by Mr. Sullivan, who brought them back to
this city, they arriving yesterday, and were taken
in charge by officer Douglass, of the Sixth precinct.
The boy Sullivan confessed taking some money from
bis father, but uot the amount charged. Daniel was
held for examination and hia travelling companion ?
discltarged. Mr. Sullivan eeemed determined to t
punish his truant son. j

BROOKLYN CITY.

tiii: cocrts. t

un.tid states circuit court.
The Cane or the Mliip James Foster, Jr..
Hecond Day of the Trial of Her OHirers.
The Prosecution Kewts.Opening for the Defence.Adjournment«u Account of the Absenceof Witnesses.

Before Judge Benedict.
The trial of James Ulynn on one of the nine indictmentsfound against blm for assaulting the passengersand crew of the ship Jarncs Foster, Jr., on

board of which he was the carpenter, on her last
passage from Liverpool was resumed yesterday,

t The government put In all the evidence It was proiposed to offer for the prosecution and rusted. T h o
case wai luimeuiaiciy upcuru iui uie ueiem;e, uui

after the swearing of one witness the court ad[journed.
I. C. NODlNB'fl TESTIMONY.

Am Deputy Marshal of tilts district; I arrested
Glynn, in ttie Richmond eountj jafl, March 24.

*VItn this testimony tho prosecution rested.
THE DEFENCE.

Mr. Thomas McfJrath opened the case on behalf of
the prisoner, lie did not deny that there had been
great suffering, owing to the large number of passengers,the season ofthe j ear and the length of the
voyage. He admitted that cruelty on the pare of the
oillcers of the ship under such circumstances would
be doubly obnoxious. If on a fair trial it could be
shown that tho prisoner was guilty of the charges
against him he should be convicted, 'l'he
rose, however, was far ditrerent lrom what
one would infer from the statements of
un unscrupulous press and the openlug address
of the District Attorney. With the question of the
scarcity of the food, to which cause the caso had
owed innch of its notoriety, or with the treatment
of the passengers, the jury had nothing to do. In
the case on trial the question of cruel treatment
of passengers, lr any such there was, did not enter.
It was the relation of the prisoner to the crew that
was to be inquired into and passed upon by the
jury. This question would naturally lead 10 the considerationot tho legal relations between master
and crew. The laws affecting the relationsbetween man and man on land and
at sea were necessarily diflerent from each
other. Far greater rigor was not only
allowable at sea than on land, but absolutely demandedby the necessities of the situation. On
hoard this vessel, the counsel urged, there was no
greater seventy than the circumstances actually
required. If there was, the responsible parties were
not ihe man on trial, but his superior officers. The
fact that Stokes died ou the passage should not lead
to the conclusion that lie was, ou that account, the
victim of the wanton cruelty of the prisoner. The
captain and mate soon after landing died of ship
fever, and it was more than probable that Stokes
died Of the same disease. But even If Ulynn was
more severe than was right, in his dealings with
those subordinate to him, it should be remembered
he. too, was a subordinate ofllcer, and in what he
did was not the responsible party for any cruelty that
might have been committed, in do.ng what he did
the probability was that he but obeyed the bidding of
his superior officers. If this were so, to have refused
obedience would have been an act of Insubordination.avery grave offence on board ot a ship. If he
transcended his instructions lie would have been
called to an account by his superiors. But that he

6 ever was so called to an account there was no evldencewhatever. In the absence of such testimony
U was clear that the pnsouer was not the responsibleparty lu any acts of violence ho might have com
mltied. If he iuilicted punishment he was responsibleto the master, who was to judge of the necessity
for such punishmen'. The law made his discretion
absolute and despotic. A subordinate officer had no
right to question that discretion or judgment. It
was simply ids duty to execute tils commands, 1m"pressed with the conviction that his actions were not

t criminal. The relationship bei ween tho parties gave
1 a dlHerent asuect to the assaults, and nesati' ed the

Assumption thai malice was an ingredient of the
offence. Without malice nnil revenge there was no

l" crime, and the indictment could not be sustained.
f The law justified the use of a deadly or dangerous
f weapon bv the master ol a vessel, and he was not
1 liable to prosecution therefor, although the neces'slty was an apparent one, and lie afterwards learned
' that less severe measures might have answered. The
1 manner in which the weapons were used could alone
7 determine whether itioy were dangerous or not, and
a from the evidence it aid not appear that ihey were

used so as to make them so. The Court charging
r the intent to kill was not sustained by the evidence.
^ The intent could a'one proceed from the motive; it
y could only be Inferred from the act and the manner

of the assault, and inasmuch as tile defendant acted
if under the authority of his position hl» conduct was as
. five from a deadly intent as from malice or revenue.

The usage and custom of sailora and tfteir genera!1 treatment or each other would also be deeply Inhvolvcd In the uncstlon of Intent. Although custom
could not justify a criminal act, it might, and ne1cesaarlly would, go tar In determining the lutentlon

i, of the offender aud freeing Ids conduct from such
1 an interpretation. The witnesses had all commenced

civil actions against the owners of the vessel, and
this fact umloubtediy led to exaggerations in tliur

s statements ol this case. Tlie disadvantages under
i which the prtsoucr lay In the matter of procuring
i witnesses was alluded to. The government had
i locked up Its witnesses to retain them, while tho
t! men that could testify on behalf of the prisoner were

scattered throughout the country and could not Ihj
had. With these remarks the eonusel for the defence

i began lo introduce their evidence,
t JOHN M'VEBTY'S TKSTIMONY.

3 lama mariner: w as on board the ship James Foslter, Jr.; shipped as second mate; 1 was put forward
r mi tho nth of Fehrufirv! tho rnt>fsiiri w'm airlr ilnrinir
9 ttie Unit part of the voyage; tfic mate wa* stele the
» latter part of the voyage; I knew John Stokes by
I ilio name of "OlOgcr, lie was about twenty-live
? years of age; tic was a healthy mail when he came

onboarJ; about half across the sen Stokes went
into the hospital; he was on my watch; knew
Glynn; never knew hint before this voyage; never
saw Glynn strike Stokes; I saw Stokes'lace bleeding;he appeared to be going about tits work;
I didn't see the wound; I dldu't see him alter he
went into the hospital; Glynn was ou duty all
day; 1 never saw Glynu strike stokes; eighteen
tiersons died on the vessel; six were lost overboard;
few Ml nwsllw ]Wd; ha very ronuh we.ither; it
was something iiuustial to liave such weather; the
vessel was kept as clean as the generality of ships;
stokes attended to Ins duty as far as he kn<;w how;
never heard otiy complaints that he didn't do Ins
duty; he coulil not do an ordinary seaman's duty, a<
tie had never been to sea before: I don't know anythingof the character of Glynn; have seen bun strike
some oue else; I saw him strike a man by the nHtue
of Foster; we called him "Liverpool;" the sturgeon
10 far as I know attended to Ills duties. ,

lo the Court.The four men that were lost from
the yards were ordinary seameu; the passenger
corps did nothing bnt ordinary ship duties inside.

TKOt'ltLK ABOUT WITXKSSRS.
After the examination of the last witness thero

was a hitch In the proceedings. Mr. McGiath siated
that the surgeon of the vessel, a very Important witnesson the part of the defendant, was In Jail on
staten Island, and had boon expected t<> be i resent,
but through some misunderstanding the dcfence bud
been unable to secure Ills presence.
Judge ItenedU't stated that inasmuch as li was a

criminal case he was unwilling to compel the inm
to procecd In the absence of an Important trlttu'Mln
his behalf, and the court was «<ljourn»iI ti;i thiae
o'clock.
At three o'clock the nbnent nritneM h<UI not n«en

Mfuiiftht in. and toe court adjourn*i hi; i» Moudiv.
at flcven o'clock.

miTEp STATES COHitmOIZfU' COJJT.
I)l><lixrue of h ii Allracil Illicit I'artnr of

Wktaltey.
ll.irnro fnirimlsslnn/ir Jnn.»

TO r lam Davlx, arrested some days agoon a charga
of carting spirits through tho streets without a properpermit, was disherited this morning, it appearfrigthat he was not aware of violating the ;aw In
what he did. and had no intention o' fls-lsting lu defraudingthe government. I

SUPntWE CCUftT-SPEC'H TEHIH. ,

DeeWtnna by Judge lltirnnnl
IT; liii'n A. Morrlii et a'. vi. ltrn>y ll. Hforaiipe,

lmp!td<ie<X, <#c.. Motion for stay denied, without
cos's. r

itun E. Taylor r.«. Itmiry Chin,frerJiiln..MotlOQ
for attachment denied, without coats.

William Prtct v». LUllt I. tFheetor <". a.!..Judg- pi
ment granted. ....... . . le
In the Nutter of Wnrj A. Not', et at., Kxtoutor,

<f,. r-. Win. I., not/..Motion deuted, without com*.
ctinrtn If. roth' urn rrtGeonje P. Xt.tfvrd..Mo- »'

tion denied, wtfliout costs. th
Wartha O. Reynolds re. Ceorge L. Itrynohr.e..T?cDorlconflrmcd. Limited divorce granted; alimony w

|6oo and costs of suit. So basts for extra allow- se

atf').^ .tr F. SweetV ifVn. P. Harriett et ah, and two en

o'her cases..The defendant has order to show of
cause. No new order is needed. Let him get day *r
of hearing changed, so a* to give hltn time to serve Tt
it, by the Justice who gave tho order. sh
Bernard srvnidan |t'*. Pairink cantev.~-Tliat part "ti

ol answer setting up Jackson's lease stricken out, a« "
the pialntltf n«K» too much, tho striking out all the n>

amended answer. No costs. as

IViinhington iron H'orfcs re. Jahez IT. Fountain..
Motion to change place of trial denied. Costa to
abide event. tr
Binelint t. 7>>oVer r/». Amelia F. Gttpert et at., K

(fc.-^irder for judgment granted. hi
Stephen u. Meytrt vs. Isaac Ml, et al.Injunction M

granted. . J {j
John Nicker t». John GruisOh and QavUl J. | c<

5
Warn..Motion to discharge; orders of wren1
[ranted, with costs of motion.
/jeopoia Hurler et al p.*. Karl Kalrnan,.Motloi

lenled, with ten dollars costs.
James T. Hurns en. St'iry MUl'jrtif..Moving partj

iat« no standing tn court.
Same >'n. Satne..Relief nought cannot *>e granted

in motion dented. No costs.

BROOKLYN IJTELLMEIiCI.

A Pocket Picked A Mrs. Holmes, residing at
v'o. 197 t ort Greene place, while shopping on Pulton
ivcnue, near FlatUmh, yesterday, had her portenoanaiestolen from her pocket. The wallet conalnedditeeu dollars.
The Truant IIome..The Common Council committeeon this subject have decided npon reporting
o the Board in favor of purchasing the Adair site,
which Is located in the Eighteenth ward, for the newr
rru&nt ttome. The property thus about to bo acquiredconsists of a frauio bouse and forty-six lota
of ground. The price of the whole la $28,000.
A Blasting Acciiibnt..Richard McNally was Injuredyesterday afternoon by the premature explo«

sion of a blast at the corner of South Second and
Fourth streets. E. D. He was taken to the dispensaryand attended by Dr. Hardcaatle. after whieh ha
was taken to his home in North Tenth street by the
police. Ills Injuries are not of a serious nature.
Thb New Fire Department..Teaterday, for the

first time, a steam fire engine drawn by horses mods
its appearanoe on the public streets, as indicative ol
wnat is coming under the rtolme of the new but
slowly moving Board of Fire Commiaslonera. The
machine In question was that in use by Protector
Engine company, So. 0, located m Pearl street, near
Concord. The horses attached to the engine are in
fine condition. The company is not yet reorganized.
Formal Disbandmknt op the Eastern DistrictFirr Department..At a meeting of till

Board of Representatives of the Eastern District

sident Charles k. Curtla la the chair, resolutions
recognizing the paid department were adopted, the
old officers were complimented, tbe lands of tlx
widows and orphans (amounting to over $21,000
were entrusted to the Board of Trustees, and Mi<
Representatives adjourned tine die.
Committed row thb Grand Jcry..William

Wood, a very black man, was committed by Jnsticc
Delmar yesterday to await the action of the araud
Jury for stealing twenty-seven dollar* from James
Hennessey, a white man, while they were botli
drinking convivlally in a liquor store lu Warren
street.

(ieorge Kogern, a yonng man, who was caught in
the act of entering an unoccupied house in I'uciHc
street, was also arrafgned for burglary, and wai
dealt with as id Wood's case.

tVSTULlt T1VSTEUI01S Hl'UBEit.

An Army Officer tlie Victim.lie It Fonnd it
tlie Water with Ilia Skull Fractured.
Cine to tlie Perpetrator.Iuve*ll«atiou Be
tore Coroner Keenan.
Another mysterious murder, to which at prcsen

there seems to be not the least, clue, was brought t<
light yesterday afternoon. The victim In this cast
is French P. Woodall, a resident of Astoria, Lonj
Island, who for nearly a year past has been em
ployed as cleric in the office of tlie Asbnry Life In
surance Company, So. 291 Broadway. Mr. Woodal
was an ardent sympathizer with the Cubans In theii
struggle for liberty, and a few weeks since wa
oireied an important position under General Jordan
now supposed to be In Cuba, oat did not see lit u

accept It. Mr. Woodall entered the servlco of
the government as a private, and was promoted
from time to time for meritorious services, aud oven
tually received the appointment as colonel of tin
neui Illinois Volunteers. On the night of the
1st Inst, colonel Woodall did not go to Ills residence
In Astoria, but took a room at Frenciili Hotel, enteringills name on the register. At that time h«
was known to have at least $100 In nis possession
The next morning Colonel Woodall left the hotel ant!
early in the day was seen In the lower part of tl»
city, apparently lu good health and spirits. Froa
that time Colonel Woodall was seen no more alive
His wife and many other relatives and friends made
search for the missing gentlemen, but without auc
cess, as nothing whatever could be heard respecunj
his whereabouts. Yesterday morning informatloi
was received at the Coroners' office that a body haij
ooen found in the water foot of Whitehall street, ant
subsequently It was recognized as that of Colonel
Woodall. Coroner Keenan toolc charge of the cam
and caused the remains to be removed to an undertakers in the Bowery. Notwithstanding deceasec
Is known to have had $100 with him the day befon
Ills mvBierious disappearance uui a wui hh iuuivi

lu Ills pockets; he had only a bunch of keys and t
handkerchief when found. Late yesterday aiternoon
Drs. Wooster Ileach and Joseph Cushtnan made i
poat mortem examination of the body of the d«
ceased and found all the left aide of tils skul
crusnerl in. In the opinion of the medical genUemet
the lnjurv was indicted before death and with a beavn
round Iron instrument. The cause of the murder ai<
by whom commuted are a mystery which may never
be developed, hut there la scarcely a doubt that
he was first robbed, then murdered and pltehe<
overboard to conceal the crime. The friends of ii0
ceased vestenlay waited npon (ieueral Superintend
ent Kennedy and asked that shrewd detective*
might be assigned to work op the cose.
Coroner Keenan empanelled a jury and. »n*i

viewing the body, adjourned the investigation in
definitely, or audi such time as information whlel
which will warrant him in proceeding with It maj
may be obtained. Deceased was iwenty-eitfht year*
of age and u naMve of this country. He wjs a genia
and accomplished gentleman, and hus left ma>i\
friend:) to mourn las fate. Colonel Woodail has left
a widow aud a daughter three years of aje.

IN THE ORiCINAl PACKAGE.
It was rumored about town yesterday that tin

Collector or Internal Revenue for the Thirty-second
district had caused to be promulgated an unwritten
order to the effect liiat for the future retail venders
of cigars, whether of foreign or domestic mannfac
ture, must sell from the '-original package," and
further, that the box. when exhausted of lti
"oritrlnar'content*, mList li« ilMirnvM. Dealer* In

manufactured tobacco think the now rule exceedinglyabsurd, an<1 are unable to And bow the strictest
compliance with It can add to the revenues,
particularly as the "original package}" are "excised"'before they pass into the hands or the retailersor their customers. With many tobacconist
It has been the custom to keep fanclfu'ly prepared
boxes for the showcase* and when tno cigars in
them ran low to replenish from (he trade "pack,
ages." Hut, should the new order be enforced, sit
this must be put aside and when an "orlg'nal ccdar''
is sold out it must be smashed or uiad>i ilrewood
[»f.so that there may be no possibility of selling to
smokem. and it Is to bo presumed cliew.ru, front
anything that lias not the "original" sign manual,
"stamp and seal" upon It. The only real Hurt to r<>
lailcrs the new rule can o:T»ct is to deprive them of
llie i«)xes, whl^ii are useful to the trade, Intumn f»
n« they servo to otnanient shelves that would t>«
otherwise empty, or else reuulre a largor
capital to fill them, and that without hope of
Immediate return. Dealers In tobacco tnay complain
of ihe pecuniary lo«* and unnecessary trouble which
the lenforeomeut of tlie new order may indict; bill
overlooking these little facts, they can congratulate
themselves in the assnrancs that the damage and luconvenleucethus mulcted will benefit another
branch or business, namely, dealers In codar wo<vt
and makers ofilgar lioxes. An I, when we consider
the lame numi cr of Ikjxcs of all sizes that are dail/
emptied by consumers of cigars In tills district, tin*
[i(l(l rinn 1*» tho tr.ido in fhf» nmkino nt timm ^ i11 ».<>»

be trifling. Then Is Utile doubt that the atlonal
ireaaury I* eerlousty defrauded by thoeo who are enlagimiin the intiaceo business.not bo much no, per
daps, as it Is l»y thuee who constitute thai powerful
md defiant orgaul/.a'lon, "the Whukey ttiurf;'" but
Hie swindling cannot be wholly laid at tlie doore of
lie venders, who. In good faKli, bur iron) (be manufacturers,and without tbouirrit of defrauding the
government or Iti oino rt, sell Honestly a fair article
to tlietr customers at a reasonable protlt. HUH, perfiaps,tt is just as won that tlie Collector ahoul.l
Dave till war In this mutter. The oousumers in the
long run aru the ones that will Ik> the sufferer*.
Hitherto the* have had to pv for the cigars they
mioked, but, hereafter, not only the clears hut the
o-t of mo b \< s thai are to bo broken up and uind«
ire wood of will come out of iheir pockets. m> we
ill tee that, in the long run. that ureat beast of burIon,the long-oare l public, will have to carry ou Mm
>ack not only the las of the tobacco, but Hie aureateloss ii the destruction of so much cdai. tak u
jt of line* ot the trade.

THt BUSTHO l*P_E*CH»£NT CASf.
roreeriln** of the Congressional KilfCsm.

litfee In >fontffotu<-rv> Aln.
The Dnntsviilc (Ala.) Advocate of lit? 8th instant la
"rnntted to make the following extract from *
tier dated Montgomery, the 3d:.
The subcommittee for the examination of the
isteed impeachment case are now her". gtvunc
at mutter their attention. It coii'isn iudgu
ngham. of Ohio; judge Loughrl Igo, or I nv», and
oodbrtdge. The two former gontletnm I have
en. but no' the last. 1 do no' know anything on-.
In as to what la going on. but suspect that it will
d "aoiKi" or a fizzle. i he Judge ke<|> < in tiio best
humors, and the AHte treat the committee Iika
ii/.lr bears or meu Infected with the smailpo*.
ley have not yet been pelted with rotten eggs or
ot at an Douglas was here and Keller in Mobile,
it thero Is no lore thrown awar on tliein. li.t^g
rtlcult. It la for people wbo are craar to act lir^
en ol common sense. Yer we all hare to anirer,
we did by secession, for tbelr foolUUoeee.

Archduke ITrnry, brother to the Fmperor "f Aus.
la, married an aotre«i and »M adrlsod by tho
aiaer to trarel. iff lh* Intercession, however, of
mother. »r:f Empress of the French and Princes*

et'*fhlch tiie imperial forglreneaa has been ob.
in'ed aud the yuuug couple are to be received at
>ur'


